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BALDWIN COUNTY  BOARD OF EDUCATION  
PRESS CONFERENCE 

 
JUNE 12, 2014 – 1 p.m.  

Central Office Satellite – Loxley  
 

DR. LEE: 

Good afternoon. I’m Alan Lee, superintendent of Baldwin County 

Schools. Recently, Mr. Ira Harvey issued a report related to an 

Orange Beach School System, separate from the Baldwin County 

Public School System.  

 

We committed to review Mr. Harvey’s report. We have 

meticulously done so and today, we want to share with you our 

findings.  

 

Let me be clear that our purpose of evaluating the report is so that 

the citizens of Orange Beach have the facts to make the best 

decision possible, if in fact a separate school system is pursued.  
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The most important thing we have to give a child is an education. 

The education of the children of Orange Beach hangs in the balance 

of the decision of Orange Beach citizens. To stay or to separate is a 

decision for Orange Beach citizens. While we believe we are always 

better together, we’re not going to block an effort to separate. We 

will, however, make sure that citizens are armed with the facts. We 

want to continue providing those facts today. 

 

The Baldwin County Board of Education currently has 

responsibility for the education of the school children in Orange 

Beach.   

 

While there will always be areas to improve upon in any educational 

setting, the Board is proud of the achievements of the system’s 

students, faculty and administrators.   
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With current programs such as Digital Renaissance, the Career 

Academy Initiative, and Sand, Sea and Stars, a great partnership, we 

know the future for Orange Beach students is bright.   

 

We just concluded a national Digital Renaissance conference that 

attracted superintendents, teachers, and administrators from 17 

states who were in Baldwin County to see how they can replicate 

the success of our schools – and I can tell you, the schools in Gulf 

Shores and Orange Beach were the envy of the attendees.  

 

Through large economies of scale and sharing of resources, the 

Baldwin County Board of Education is able to offer – through the 

current countywide system – superior academic, extracurricular and 

athletic programs to its students at a cost far less than smaller school 

systems in Alabama with greater financial resources.   
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Truly, Baldwin County’s public schools are the envy of our state 

and region and our system continues to attract more and more 

students each year to take advantage of our wonderful schools. 

 

At this point, I want to ask Mr. Norm Moore, president of our 

Baldwin County Board of Education, to share a few words with you. 

Mr. Moore, now retired, spent his career in the world of accounting 

and finances. Mr. Moore is a Certified Public Accountant – a CPA. 

 

We are blessed to have that financial expertise on our board and 

bring it to bear in addressing Mr. Harvey’s report. Mr. Moore –––  

 

MR. MOORE  

The Board understands and appreciates that Orange Beach parents 

and community leaders desire to raise their system to an even higher 

level and we as a Board applaud and agree with this sentiment.   
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But, as Board members charged with the fiduciary obligation to 

safeguard the interests of the schoolchildren in Orange Beach within 

our care, we owe it to these children, their parents, and the citizens 

of Orange Beach to insure that this important decision be made with 

all relevant facts and perspectives on the table for consideration.   

 

Our Chief Financial Officer, Mr. John Wilson, has spent countless 

hours analyzing Mr. Ira Harvey’s report.  

 

Most importantly, the decision must be based on hard, accurate 

financial projections and assumptions, not rosy revenue projections 

that will never be realized.  

 

In that spirit, the Board has conducted an initial review of Dr. 

Harvey’s Report and believes the citizens of Orange Beach deserve 
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to know of our initial findings. 

 

First, the Board believes the financial assumptions made in the 

Report are not an accurate portrayal of the revenues an Orange 

Beach City School System should expect to receive.   

 

The revenue projections are based on aggressive and 

unsubstantiated assumptions in direct conflict with federal, state and 

local education funding laws.   

 

And this is not just the conclusion made by the Board but among 

others:  the State Department of Education, the Office of the 

Attorney General of Alabama and the Circuit Court of Baldwin 

County.   
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The Baldwin County Board has many, many years experience in 

budgeting and staying within its budget – and managing its budget 

during the worst economy since the great depression, natural 

disasters such as hurricanes and man-made ones, like the BP oil 

spill.  

 

To that end, The Baldwin County Board attempts to conservatively 

project its anticipated revenue when preparing budgets so that its 

plans for each school year can be fully realized.   

 

Not only do we owe this to our parents, students and employees, we 

owe this to the taxpayers who pay taxes with the expectations that 

their money will be wisely spent.   

 

We urge Orange Beach leaders to conservatively project their 

anticipated revenue so they can be frank and honest with Orange 

Beach taxpayers about the amount of additional taxes that will 
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ultimately be required in order to fund a city school system.  

Dr. Harvey’s financial projections will clearly fall far short and 

Orange Beach citizens should not be induced to form a new school 

system with increased taxes only to later learn that far more in 

additional taxes will be needed to adequately fund their public 

schools. 

 

Below is a list of some of the revenue projections which were 

included as anticipated revenues by Dr. Harvey but will never be 

realized: 

 

FIRST – Alabama’s Foundation Program funding formula is 

directly correlated to the number of enrolled students – the dollars 

follow the students.   

 

The Report used data from the Baldwin County school system based 

on the 2013-2014 enrollment figures utilized at the state level.   
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Even though Dr. Harvey had actual data related to student 

enrollment within the City of Orange Beach, he chose to ignore this 

data and in doing so, inflated the student enrollment totals based on 

an unsubstantiated student count that includes “homeschool 

students” and students living outside the city limits of Orange 

Beach.   

 

This resulted in an inflated student count of 138 students over the 

actual student count for the 2013-2014 school year.  Since 

countywide taxes would be split by student population, the 

overstated student enrollment results in an inflation of countywide 

taxes apportioned to Orange Beach by close to $1 million.   

 

SECOND – Alabama’s Foundation Program funds public schools 

principally through state and local taxes collected for public 

education purposes.  The constitutional and statutory measures 
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governing the Foundation Program mandate that local tax 

collections be made by every school system – these are referred to 

as the “local minimum effort”.   

 

Orange Beach and every school system in Alabama must contribute 

a minimum effort equal to the value of 10 mills of property tax 

collected from within its system.  When the value of those local 

collections exceed the statewide average, the local system receives 

“chargeback” that is owed to the Foundation Program.   

 

According to the State Department of Education, local systems in 

this manner contribute over $500 million to the Foundation 

Program.  This is the sole basis for Alabama’s “equity funding” 

formula that funds education across the State.   

 

 



 

{MB142805.1} 11 
 

Based on actual student count for the 2013-2014 school year, 

Orange Beach would have received approximately $4.2 million in 

state funds but would be required to contribute a local 10 mill 

property tax match equivalent of $7.4 million.   

 

This would result in a difference owed to the Foundation 

Program by Orange Beach of $3.2 million.   

 

Dr. Harvey’s Report attempts to evade this chargeback by arguing 

Orange Beach would “not be eligible” to participate in the 

Foundation Program as it will receive no state allocation.   

 

Dr. Harvey cites no law or State Department of Education rule or 

regulation to support his position and in fact notes “it remains to be 

determined” if the Orange Beach system will be exempt from the 

chargeback due to its “non-participation in the 1995 Foundation 
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Program”.   

 

To put it mildly, no new school system should be started if over $3 

million of its projected revenue out of a total of, at best, $8 million 

is highly in doubt.   

 

Rather than guessing if Orange Beach’s purported “exemption” 

from the chargeback is accurate, the Board recently corresponded 

with the State Department of Education.  

 

The Alabama State Department of Education confirmed the Board’s 

understanding that neither Orange Beach nor any other public 

school system in Alabama is exempt, or can “opt-out”, of the 

Foundation Program and the requirement to contribute to it the 

value of 10 mills.   
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Dr. Craig Pouncey, Chief of Staff to the Alabama State Board of 

Education, agreed with this in his letter of May 28, 2014, stating that 

it is not “possible for the newly formed district to ‘opt-out’ of the 

local match requirement” as “funds for all county and city boards of 

education are essential in the determination of state funds allocated 

to the operation of public schools in Alabama”.   

 

It is simply wrong for Orange Beach to assume it is not obligated to 

the Foundation Program for these funds and we urge the leaders of 

Orange Beach not to allow its citizens to be misled as to this critical 

issue.   

 

We will supply you with a copy of this letter to which we refer. See 

Tabs 1 and 2, Baldwin County Board Letter to Dr. Craig Pouncey 

and Response Letter from Dr. Pouncey. 
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THIRD – The Baldwin County Board currently receives almost $17 

million annually from a special privilege license tax (“Special 

Tax”). Act 83-532 authorized the imposition of the Special Tax “at 

the rate of 1% of gross sales or receipts.” Act 84-523 required the 

proceeds of the Special Tax to be distributed among a number of 

public entities within Baldwin County, including the Board as 

follows: “Fifty-Five Percent (55%) shall be distributed to the 

Baldwin County Board of Education to be used exclusively for 

capital improvement, capital construction, and maintenance 

purposes.”  

 

Despite the clear language restricting the distribution of the Special 

Tax, Dr. Harvey projects in his revenue assumptions that Orange 

Beach can anticipate receiving a share of almost $500,000 annually.   

 

Dr. Harvey does note, however, that the money is “earmarked” 

specifically to the Baldwin County Board of Education and that the 
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“restrictive language” in the Act authorizing the collection and levy 

of the tax “does present an issue for the proposed Orange Beach 

City Board of Education”. 

 

Opinion of the Attorney General, 2007-034 (January 12, 2007) and 

an order dated July 24,2007 from the Baldwin County Circuit Court, 

attached as Tabs 3 & 4, both specifically address the Special Tax 

and whether it is subject to apportionment as a countywide tax with 

a city school system within Baldwin County.   

 

Dr. Harvey’s Report neglects to mention the existence of the 

Opinion of the Attorney General or the Baldwin County Circuit 

Court Order, both of which conclusively determined that the Special 

Tax is to be paid to and used exclusively  by the Baldwin County 

Board of Education and not shared with Orange Beach or any other 

city school system.  
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Indeed, the 2007 Opinion of the Attorney General was rendered 

expressly on account of Orange Beach’s earlier plans to split from 

the county system and to correct Orange Beach’s mistaken 

assumption it was entitled to a portion of the revenue from this tax.  

 

Though not mentioning the Opinion or Order Dr. Harvey attempts to 

justify his position by reference to Ala. Code § 40-12-4 (Repl Vol. 

2006).  

 

This statute, which authorizes county sales taxes for public schools, 

requires those taxes to be distributed all local boards of education 

within a county and therefore Dr. Harvey argues that failure to do so 

could constitute an Equal Protection violation “of the Fourteenth 

Amendment.”  

 

In other words, Dr. Harvey urges Orange Beach residents to 

disregard both the Official Opinion of the Attorney General and a 



 

{MB142805.1} 17 
 

final court order under the speculative notion that it can file and win 

an Equal Protection lawsuit to overturn the clear legislative 

language contained in Act 84-523. 

 

Dr. Harvey is clearly misguided at best. To be sure, there are 

countywide sales taxes – distinct from this Special Tax – imposed in 

Baldwin County pursuant to Section 40-12-4. As to those sales 

taxes, the Baldwin County Board does not dispute that those sales 

taxes are to be apportioned to all boards of education in the county 

pursuant to 40-12-4 as well as Section 16-13-31.  

 

The Special Tax though was not authorized pursuant to Section 40-

12-4, as is specifically noted in the Opinion of the Attorney General. 

Section 40-12-4 is a statute of statewide application.   
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The Acts authorizing and restricting the distribution of Special Tax 

are separate, independent local statutes pertaining solely to Baldwin 

County.  

 

The Acts provide not just specifically for a distribution to the 

Baldwin County Board of Education but to other entities within 

Baldwin County as well, such as Faulkner State. This is why the 

Opinion concludes that Section 40-12-4 “is not applicable to the 

taxes collected under Act 84-523.”  

 

This is also why the Baldwin County Circuit Court determined the 

Baldwin County Board of Education was authorized to use all of the 

Special Tax for its capital debt service “notwithstanding …the 

creation of any city board of education in the County.” 
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It simply could not be clearer that Orange Beach will not receive 

any portion of the Special Tax and should not include this as a 

potential revenue stream to fund a separate school system.  

 

Either Dr. Harvey has not done his homework or he has failed to 

apprise Orange Beach residents of significant roadblocks regarding 

its receipt of any revenue from the Special Tax. Either way, 

residents of Orange Beach should not include this revenue in its 

projections for funding a separate school system. 

 

FOURTH – Dr. Harvey stated in his study that Orange Beach 

would be entitled to receive approximately $300,000 in Federal 

Title I Funding.  In order to be an eligible Title 1 school , at least 

40% of the students must be from families who meet the federal 

level of “low income”, generally those families whose children 

receive free or reduced price school lunches.    
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Orange Beach schools currently do not meet the federal criteria to 

enable them to receive Title I funds and there is no reason to project 

that by separating their schools will be more likely to do so.   

 

FIFTH – Dr. Harvey stated in his Report that the total amount of 

federal, state, local, and other sources of revenue that an Orange 

Beach City School System would receive before any additional 

taxes would be $8,048,297. The facts, based on true student 

enrollment for the 2013-2014 school year, and current federal, state 

and local laws governing education funding, is that Orange Beach 

should anticipate receiving only $3,599,234 in revenues.   See Tab 5 

attached related to this.   
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This is an overstatement of some $4.5 million. An overstatement of 

this magnitude will, of course, create an increased financial burden 

for Orange Beach taxpayers as the current tax increases called for by 

the Mayor and City Council will certainly fall far short of meeting 

the needs of an Orange Beach system.   

 

What will the true costs of running the Orange Beach schools?  How 

much will Orange Beach taxpayers have to contribute over and 

above the current tax increases called for by the Mayor and City 

Council?   

 

Will voters be permitted to vote for additional tax increases in the 

future or will the City Council impose additional taxes as they will 

certainly be needed?  What assurances do Orange Beach parents and 

schoolchildren have that their schools will be at least equal to their 

current schools in every respect – academics, extracurricular and 

athletics?   
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Orange Beach citizens deserve to have answers to these questions 

and deserve to base their decision on conservative, accurate revenue 

projections.  More importantly, the current and future 

schoolchildren in Orange Beach deserve thoughtful, careful 

planning not grossly inflated projections and exaggerated numbers 

that will never be realized. 

 

This concludes our overview of Mr. Harvey’s report.  

 

This press conference would not be complete without calling on 

Mrs. Angie Swiger, who represents Orange Beach and Gulf Shores.  

Mrs. Swiger –  
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MRS. SWIGER –  

- speaks to the fact:  

 

** that while we believe we’re better together, the decision at hand 

is ultimately up to the citizens.  

 

** Our effort here is to ensure that citizens have the facts  

 

** The nation is coming to our county and our community to see the 

tremendous success of our schools and Orange Beach/Gulf Shores 

Schools are a prime focus. 

 

** With Baldwin County Public Schools, the future is incredibly 

bright.  
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DR. ALAN T. LEE –  

Thank you Mr. Moore. Thank you Mrs. Swiger. This concludes our 

press conference. We thank you for attending. We also thank you 

for watching.  

 

We are available for questions.  
















































